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DOCKET FIlE COpy ORIGINAl 0RIG'NAL
Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

UPLYOODmftSOPSPRIft

In the Matter of

Polici.s and Rules Implementing
the Telephone Disclosure and
Dispute Resolution Act

)
)
)
)
)

No. 01CopiIIrec'd
UStABCDE

Sprint COrPOration, on behalf of Sprint communications

Company L.P. and the united and Central Telephone companies,

hereby respectfully submits its reply comments pursuant to the

Order on R9QonlideratiQnand Further Notice Qf PrQposed Rule

Making, released August 31, 1994 (FCC 94-200) ("FNPRM"). The

discussiQn below cQrrespQnds to the prQposed rule changes.

I. 8.~IO. '4.1501(b)

In its initial CQmments filed Qn OctQber 11, 1994, Sprint

explained that under the prQPQsed rules it WQuld be required

to withdraw its informatiQn service product. Sprint therefore

advQcated modifying the Commission's prQpQsed definition of

"presubscriptiQn Qr cQmparable arrangement" to allQw CQmmon

carriers tQ prQvide infQrmation services over 800 numbers used

tQ prQvide Qperator Qr other call cQmpletion services under

certain cQnditiQns.

MCI alsQ expressed concern that the prQpQsed "rules would

seriQusly impede the manner in which business in the

electronic marketplace will be conducted and, therefore, would
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have a negative effect on legitimate commerce." MCI at 3-4. 1

MCI therefore suggests that the Commission "exempt-out

enhanced services and information services provided in

connection with basic tariffed services." MCI at 7, footnote

omitted. Sprint agrees that the provision of enhanced

services, as defined by the Commission in section 64.702(a),

by common carriers over 800 numbers as an adjunct to basic

call completion services should not be restricted by the

Commission's Pay-Per-Call and 800 Services rules. More

specifically, Sprint suggested in its comments (at 2-4) that

common carriers' calling cards be considered to constitute a

presubscribed or comparable arrangement when (1) the

information service is provided over the same 800 number as

used by the carrier for tariffed operator or call completion

services, (2) the customer establishes account through a

separate call to a different telephone nUmber, or

alternatively purchases a prepaid calling card, and (3) the

information service does not constitute more than 5 percent of

the common carrier's gross revenue obtained from calling card

services.

MCI also suggests that debit cards should be "deemed to

create a 'presubscription agreement.'" ,Ig., fn. 18. Sprint

agrees with this suggestion. Both the debit card and the

prepaid card create direct payment relationships between the

co..on carrier and the customer. In its comments, Sprint

1 MCI provide. .ervices such as weather information and voice
mail over the 800 MCI Card product nUmber.
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sugge.ted that a prepaid calling card is an alternative to the

establishment of an account with a common carrier. When a

customer purchases a prepaid card, the common carrier's

services are paid for "up-front." The arrangement is clearly

not an "instant" presubscription, about which the commission

is concerned. Further, because the customer buying and using

the card may be considered the "subscriber," it is unlikely

that calls placed to the information service would be made by

anyone other than the "subscriber." Thus, service provided

using a prepaid card is unlikely to be SUbject to the abuse of

someone other than the "subscriber" placing the calls.

II. ..~IO. '4.1504(b)

Sprint agrees with AT&T that "there are definite

limitations on a carrier's ability to enforce the Commission's

restriction" against transferring callers to 800 numbers to

information services unless a presubscribed or comparable

arrangement exists. AT&T at 6-7. As AT&T notes, carriers do

not have the capability to restrict the transfer of a call

made through customer equipment, nor do carriers know if a

presubscribed or comparable arrangement exists. Sprint

therefore supports AT&T's suggestion that the Commission

require carriers to investigate complaints and terminate the

customer's 800 service if the customer is not in compliance

with the commission's rules. Further, if 800 service is

terainated for non-compliance, Sprint suggests that the 800

number not be reassigned to any customer for six months. This
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restriction will block the IP from switching to another

carrier and continuing to use the 800 number.

III. 8~IO. ' •• 150.(0)

One widespread scheme which is now in vogue to avoid the

Commission's rules is to instruct an 800 caller during the 800

call to dial additional digits which result in connecting the

caller to an international number or other toll number. To

restrict this practice, Sprint suggests that the Commission

define a "call," as used in the proposed section, as beginning

when the caller starts dialing an 800 number and as ending

when the caller hangs up. Under this definition, an IP would

be prohibited from charging for information provided between

the time the customer calls the 800 number and the time the

customer hangs up. Any international call, or any other calls

which the customer is induced to place after having dialed an

800 number, would be prohibited, absent a preexisting, valid

presubscription or comparable arrangement.

IV. 8.~IO. ' •• 1510(b) (1)

Section 64.1510(b) (1), as proposed, requires common

carriers to "obtain[] evidence that a presubscription or

comparable arrangement has been established in accordance with

Section 64.1501(b) with the person being billed and address

the bill to that person" prior to billing for the information

service. If the Commission requires a written presubscription

agreement for information services, Sprint agrees with AT&T

that "IPs should be required to certify to the billing carrier
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that the requisite written agreement exists and to produce the

agreement, if a customer disputes billing of the IP's

charges." AT&T at 13. The billing carrier should be allowed

to rely, at least in the first instance, upon such

certification as evidence of compliance. If the billing

carrier does not have a direct contractual relationship with

the IP, the IP's billing clearinghouse should be required to

obtain such certifications from all of its customers and

provide such certifications to the billing carrier. Should

the IP's certifications prove to be false, the billing

clearinghouse should be required to terminate all billing

services for such IP.

A requirement to determine in each instance if a valid

pre.ubscription or comparable arrangement exists prior to

billing would be impractical and extremely cumbersome. The

billing carrier cannot maintain separate data bases of each

IP's customers to validate against prior to billing, nor can

the billing carrier review copies of the written agreement for

each call. 2 A certification process, with penalties for

inaccurate information, should protect consumers from

unscrupulous IPs.

2 united's and Central's billing syeteas, designed in
accordance with industry standards, are fully mechanized. If
a ....age is correctly formatt.d and is not a 900 number,
United and Central cannot distinguish an information service
•••••ge fro. any other message. If the Commission requires a
deteraination in each in.tance of a valid presubscription or
comparabl. arranq...nt, the standard message format would have
to be .odifi.d to allow for identification of information
service calls placed over 800 number.
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Thus, Sprint urges the Commission to modify its proposed

rule to place a requirement of certifying compliance with

Section 64.1501(b) on the IP and to allow the billing carrier

to rely upon such certification, in the first instance.

v. .~IO. ' •• 1510(b) (2)

The Commission is further proposing to require

for each presubscribed information service
charge made, the type of service~ the name and
business telephone number of the service
provid.r~ the amount of the charge~ the
telephone number actually dialed~ and the date,
time, and for calls billed on a time-sensitive
basis, the duration of the call.

If the Commission requires information as to the identity of

the IP (~, the name and business telephone number of the

service provider) to be printed on the customer bill, the

local exchange companies' billing systems will have to be

modified. The information would either have to be transmitted

on a per call or be contained in extensive look-up tables.

Clearly, such modification will require a significant amount

expense. In addition, the required information would cause

the bill to be voluminous and potentially confusing to

customers.

Sprint does not believe that the benefits of providing

the name and business telephone of the service provider to

consumers on a per call basis outweigh the costs. Rather, the

protection the Commission seeks to provide customers will

derive primarily from the requirement for a written agreement.

In addition, the proposed requirement that "the telephone
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number actually dialed" appear on the bill will ensure that

the caller is provided with 800 number dialed to initiate the

call. The commission can also impose certain penalties for

failure of IPs to comply with its rules, such as the loss of

800 numbers and the inability to use billing clearinghouses,

as proposed herein. Thus, Sprint opposes the proposed change

to the billing statement to include information as to the

identify of the IP for each call.

In summary, Sprint urges the Commission to modify its

proposed rules as discussed above to avoid overly burdensome

restrictions on legitimate information services and to place

the burden of certification with the Commission's rules on the

IPs.

Respectfully submitted,

SPRINT CORPORATION

Kestenbaum
Jay C. Keithley
Marybeth M. Banks
1850 M street, N.W., Suite 1110
Washington, D.C. 20036
(202) 857-1030

Craig T. Smith
P.O. Box 11315
Kansas City, MO 64112
(913) 625-3065

october 31, 1994
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I, Joan A. Hesler, hereby certify that on this 31st day
of october, 1994, a true copy of the foregoing "UPLY
OOI.DUI~'" in the matter of Policies and Rules Implementing the
Telephone Disclosure and Dispute Resolution Act, CC Docket No.
93-22, was served U.S. First Class Mail, Postage Prepaid, or
Hand Delivered, upon each of the parties listed below:

~M1.~J n A. Hesler

Robert SPangler
Federal Co..unications Comm.

co_ission
2025 M street, N.W.
RoOJl 6206
Washington, D.C. 20554

willi.. W. Burrington
Executive Director and

General Counsel
The National Association

for Information Services
suite 600
1250 Connecticut Avenue, N.W.
Washinqton, D.C. 20036

William Barfield
Richard Sbaratta
Helen A. Shockey
BellSouth Teleco..unications
1155 Peachtree street, N.E.
suite 1800
Atlanta, GA 30367-6000

Mary Romano
Federal Communications

commission
1250 23rd Street, N.W.
Room 142
Washington, D.C. 20554

Peter Arth, Jr.
Edward W. O'Neill
Timothy E. Treacy
Attorneys for the

People of the state
of California and the
and the Public utilities
commission of the state
of California

505 Van Ness Avenue
San Francisco, CA 94102

Joel R. Dichter
Jane B. Jacobs
Seham, Klein & Zelman
485 Madison Avenue
New York, NY 10022
Attorneys for Association

of Information Providers
of New York, Info Access,
Inc., and American Telnet
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Ken McEldowney
Executive Director
Con.waer Action
116 New Montgomery street
suite 233
San Francisco, CA 94105

National Association of
of Consumer Agency
AdIlinistrators

1010 Vermont Avenue, N.W.
suite 514
Washington, D.C. 20005

James P. Tuthill
Nancy K. McMahon
Pacific Bell
2600 Camino Ramon
ROODl 2W852
San Ramon, CA 94583

Gail L. Polivy
GTE Service Corporation
1850 M Street, N.W.
suite 1200
Washington, D.C. 20036

Hubert H. Humphrey, III
Attorney General
The state of Minnesota
suite 1200 NCL Tower
445 Minnesota Street
st. Paul, MN 55155

Robert M. Lynch
Richard C. Hartgrove
John Paul Walters, Jr.
Southwestern Bell Telephone

Co.pany
One Bell Center, Room 3520
st. Louis, MO 63101

Mary McDermott
Linda Kent
United states Telephone

Association
900 19th Street, N.W.
suite 800
Washington, D.C. 20006

Walter Steimel, Jr.
Fish & Richardson
601 13th street, N.W.
5th Floor North
Washington, D.C. 20005
Attorney for Pilgrim

Telephone, Inc.

Alan F. Ciamporcero
Pacific Bell
1275 Pennsylvnania

Avenue, N.W.
Washington, D.C. 20004

Jame E. Doyle
Attorney General
The State of Wisconsin
P.o. Box 7856
Madison, WI 53707-7856

Ernest D. Preate, Jr.
Attorney General
Commonwealth of Penn.
14th Fl., StraWberry Sq.
Harrisburg, PA 17120

Eugene J. Baldrate
Director-Regulatory
The Southern New England

Telephone Company
227 Church Street
New Haven, CT 06510
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John M. Goodman
Edward D. Young, III
Bell Alantic Telephone

cOJIINlnies
1710 H street, N.W.
Washington, D.C. 20006

Michael S. Pabian
Attorney for the Ameritech

Operating companies
Room 4H76
2000 West Ameritech Ctr. Dr.
Hoffman Estates, IL 60196

R. Michael Senkowski
Jeffrey s. Linder
stephen J. Rosen
Wiley, Rein & Fielding
1776 K street, N.W.
Washington, D.C. 20006
Attorneys for Tele-

Co..unications Assoc.

Maureen A. Scott
Assistant Counsel
Co-.onwealth of Penn.
Pennsylvania Pub. Utility

Co_ission
P. o. Box 3265
Harrisburg, PA 17106-3265

Debra L. Lagapa
Levine, Lagapa & Block
1200 19th street, N.W.
suite 602
Washington, D.C. 20036
Counsel for the New York

Clearing House Assoc.

Mary J. Sisak
Gregory Intoccia
Donald J. Elardo
Mel Teleco..unications Corp.
1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006

William J. Cowan
General Counsel
New York state Dept.

of Public Service
Three Empire State Plaza
Albany, NY 12223

Rowland L. Curry, P.E.
Director, Telephone

Utility Analysis
Public Utility Comm.

of Texas
7800 Shoal Creek Blvd.
Austin, TX 78757

Michael J. Shortley, III
Rochester Telephone
Rochester Tel Center
180 South Clinton Avenue
Rochester, NY 14646

Lisa M. Zaina
General Counsel
OPASTCO
21 Dupont Circle, N.W.
Suite 700
Washington, D.C. 20036

David Cosson
L. Marie Guillory
2626 Pennsylvania Ave., NW
Washington, D.C. 20037
Counsel for the National

Telephone Cooperative
Association

Aaron Weisnstein, Esq.
General Counsel
Intll Telemedia Associates
1000 Circle 75 Parkway
Suite 700
Atlanta, GA 30339
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Brian R. Moir
Moir & Hardman
2000 L street, N.W.
Suite 512
Washington, D.C. 20036
Attorney for International

Communications Assoc.

Randall B. Lowe
Joseph V. Gote
Piper and Marbury
1200 Nineteenth street, N.W
Washington, D.C. 20036
Counsel for InfoAccess

Randal R. Collett
President
ACUTA
152 W. Zandale Drive
Suite 200
LeXington, KY 40503

Wayne V. Black
C. Douqlas Jarrett
Michael R. Bennet
Xeller and Heckman
1001 G street, N.W.
Suite 500 West
Washington, D.C. 20001
Attorneys for American

Petroleum Institute

Mark Cohn
General Counsel
900 capital Services
651 Gateway Boulevard
suite 460
So. San Franciso, CA 94080

William W. Burrington
Burrington & Associates
suite 600
1250 Connecticut Ave.,N.W.
Washington, D.C. 20036
Counsel for the Interactive

Services Association

Ferrell B. Mallory
Director
Telecommunication Services
Brigham Young university
1206 SPLC
P. o. Box 26798
Provo, UT 84602

Albert H. Kramer
Robert F. Aldrich
Keck, Mahin & Cate
1201 New York Avenue, N.W.
Washington, D.C. 20005
Counsel for American Public

communications Counsel

J. Scott Nicholls
Manager of Regulatory

Affairs
Allnet communciation

Services, Inc.
1990 M Street, N.W.
Washington, D.C. 20036


